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(1) 

HEARING ON THE PRESIDENT’S FISCAL YEAR 
2009 BUDGET REQUEST FOR ARMY CORPS 
OF ENGINEERS AND ENVIRONMENTAL PRO-
TECTION AGENCY 

Thursday, February 7, 2008 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMENT, 
Washington, DC. 

The Subcommittee met, pursuant to call, at 2:00 p.m., in Room 
2167, Rayburn House Office Building, the Honorable Eddie Bernice 
Johnson [Chairwoman of the Subcommittee] presiding. 

Ms. JOHNSON. The Committee will come to order. 
I would like to welcome our witnesses from EPA and the Corps. 

From the EPA, Assistant Administrator Benjamin Grumbles and 
Susan Bodine will testify. I would like to welcome John Paul 
Woodley, Assistant Secretary of the Army for Civil Works and 
Lieutenant General Robert Van Antwerp, Chief of Engineers for 
the Corps of Engineers. 

As is becoming more and more apparent, the Nation is in eco-
nomic distress, and yet the President’s budget cuts programs and 
projects that put Americans to work on projects that will benefit 
Americans. Enhanced funding of EPA water infrastructure and 
Corps projects provide direct benefits to the economy while at the 
same time supporting the Nation’s priorities of enhanced human 
health and safety and environmental restoration and protection. 

Simply put, this budget is not adequate to meet the Nation’s 
needs. The Administration fails to recognize that continued invest-
ment in water-related infrastructure is a key element for stimu-
lating and improving the U.S. economy, an economy built on the 
investments of our predecessors. 

States and local communities have warned that reduced funding 
for wastewater infrastructure programs make it difficult to respond 
to failing wastewater infrastructure and can force the delay of es-
sential upgrades to improve water quality. 

The President’s budget for the Clean Water State Revolving 
Fund program does nothing to reassure the public on this front. 
Given the needs of communities, rich and poor, to deal with toxic, 
hazardous waste sites, the Superfund budget does little more to ad-
dress their concerns. Since this Administration came into office, the 
President’s budget has almost halved the annual number of Super-
fund cleanups achieved by the Clinton Administration. 
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Unfortunately, the Army Corps of Engineers does not fare any 
better in this proposed budget. It continues cuts that affect the 
ability of the agency to carry out its mission. 

The budget also fails to fund any of the important projects that 
were authorized by the WRDA 2007 bill which passed with over-
whelmingly bipartisan support. For example, in my own district, 
the President’s budget fails to adequately fund the recently author-
ized Dallas Floodway Extension Project. 

This flood control project along the Trinity River provides critical 
flood protection for downtown Dallas and the neighborhoods of Oak 
Cliff and West Dallas, raising the level of flood protection and pro-
tecting the lives and livelihood of some 12,500 homes and busi-
nesses in Dallas. The city estimates that this project will prevent 
an excess of $8 billion in flood damages and provides additional 
recreational opportunities for those visiting the Dallas metropolitan 
area. 

I am certain that every Member of this Committee could identify 
similar important projects that are targeted for elimination or re-
duction in this budget. 

I am also concerned about the impact of this budget on the 
Corps’ ability to vital operations and maintenance activities for 
both navigation and flood control projects. The passage of time has 
taken a toll and has created the real possibility of catastrophic fail-
ure of essential transportation linkages or flood protection projects. 
As the Nation learned in the aftermath of Hurricanes Katrina and 
Rita, poorly constructed or maintain flood control structures can re-
sult in tremendous economic and personal hardship and loss of life. 

This budget forces the Corps to do more with less money. It bets 
the continued reliability of our infrastructure on the hope that it 
will hold together for just a few more years. We cannot under-in-
vest in the Nation’s infrastructure or its environment. We have an 
obligation to future generations to provide a cleaner, safer and 
more secure world for them to live. 

I welcome our witnesses here, and I look forward to today’s testi-
mony. 

I now recognize Mr. Duncan. 
Mr. DUNCAN. Thank you, Madam Chairwoman. 
I am filling in once again until a new Ranking Member is named 

in place of Mr. Baker, and I certainly am familiar with the impor-
tance of the Trinity River project to your district because you had 
me down there when I chaired this Subcommittee. 

Let me begin by saying that I support the President’s efforts to 
control Federal spending. However, the agency programs that we 
are examining today are truly investments in America. These are 
important programs that benefit our economy and improve the 
quality of life for our citizens. 

While I believe we must be diligent in our oversight of these 
agencies to be sure that programs are run effectively and effi-
ciently, I do not support cutting programs that have a proven 
record of providing economic benefits. In fact, as part of the eco-
nomic stimulus program, we should increase our investment in pro-
grams such as those that both produce jobs, American jobs, and de-
liver economic benefits. 
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The Administration’s budget for fiscal year 2009 continues a 
trend of under-investing in our water resources. As a result, the 
general condition of our flood protection and navigation infrastruc-
ture has declined. Investing in flood damage reduction projects pro-
tects the people and businesses in cities and towns all over the Na-
tion. It makes good economic sense to protect existing development 
rather than have to pay for the losses and cleanup that come from 
hurricanes or floods. 

In the global economy, the Nation’s farmers and businesses must 
compete with their counterparts overseas for customers all over the 
world. The importance of modern waterways and ports has never 
been more critical to the Nation’s economic well being as it is right 
now. 

Yet, the Administration’s budget cuts the Corps of Engineers’ 
construction budget by nearly $900 million compared what it was 
enacted for fiscal year 2008. If we follow this lead, projects will 
take longer to complete and cost more and have the benefits de-
layed. 

In addition, the budget cuts funds for feasibility studies by 46 
percent compared to what Congress appropriated this year. These 
studies are necessary to produce the modern and beneficial projects 
that we need in the future. 

There is very little from previous budget requests for the Corps’ 
operations and maintenance account. After many years of inad-
equate funding resulting in deferred maintenance, the funding 
level is still too low. 

The chronic problem of deferred maintenance is impacting the 
navigability of many of our waterways and causing ships to leave 
certain ports only partially loaded or, in some cases, to divert to 
foreign ports. This has a huge impact on the reliability of this im-
portant mode of transportation. 

In the Environmental Protection Agency’s budget, those of us on 
this Committee are disappointed that the Administration continues 
to inadequately fund the Clean Water State Revolving Fund pro-
gram. This is a highly effective and very important program. 

The Superfund and brownfields programs are budgeted at a flat 
rate compared to previous funding levels. These are important pro-
grams that make contaminated areas fit for redevelopment. Many 
of the smaller and easier cleanup projects have already been done, 
so the remaining work tends to be more complex and more expen-
sive to complete. We will have to invest more in these programs if 
we want to release properties for redevelopment at the same pace. 
Those are general comments. 

Two or three things more specific that I am interested in: It is 
my understanding the Corps is now conducting a study that com-
pares different projects and how they have been completed. I am 
told that the study is called the Good, Bad and the Ugly, and this 
sounds like a very worthwhile effort to me. I suspect that my col-
leagues on this Committee, as well as other Committees, will be 
very interested in the results of this study, and I would like to hear 
the status of that. 

In addition to that, the Olmsted Locks and Dams project on the 
Ohio River was authorized by Congress in WRDA 1988 at an esti-
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mated construction cost of $775 million. Its construction began in 
1991 and was supposed to have been completed years ago. 

Today, so far, we have spent $900 million on the project. It is 
now estimated completion cost is just under $2 billion, and its com-
pletion date is now sometime in 2015. I think the Subcommittee 
should receive a report on that. 

Finally, for more than 30 years, the Corps budget has identified 
project specific amounts in the operations and maintenance portion 
of the Corps budget. 

This year in the fiscal year 2009 proposed budget for the Corps’ 
civil works program, for the first time, this program is divided into 
O&M funding, into 54 river subsystems without providing the 
project specific amount for the individual projects within each sub-
system. I think we need to know about that as well. 

With those comments, I yield back the balance of my time. 
Ms. JOHNSON. Thank you, Mr. Duncan. 
The Chair now recognizes Mr. Mitchell. 
Mr. MITCHELL. Thank you, Madam Chair. 
Today, we are examining the President’s budget request for the 

EPA Superfund program, a program that has been very much on 
the minds of my constituents of late. They, like me, are concerned 
about the North Indian Bend Wash Superfund site in Scottsdale 
which last month experienced a terrible failure. 

On January 16th, without warning, residents were confronted 
with a three-day tap water ban. Worse, as water customers began 
lining up for bottled water and our local businesses began scram-
bling for ice, we learned that for as much as 16 to 24 hours prior 
to the implementation of the tap water ban, residents had been ex-
posed to water containing more than 4 times the permissible con-
centration of trichloroethylene or TCE, a suspected cancer-causing 
chemical. 

Investigations are ongoing, but it appears, at least initially, that 
a mechanical failure at the Miller Road water treatment facility is 
at least partially responsible. Alarming, this is the same facility 
that was found to have emitted impermissibly high levels of TCE 
for a period of eight days in October. 

When news of the October TCE incident became public, which 
frankly is a whole disturbing story in itself, I asked the EPA to 
find out what was going on at that facility. I was assured and reas-
sured, both by letter and by phone, that steps were being taken to 
guard against TCE emissions at Miller Road. However, when I 
turned on the local news a couple weeks later, there was the same 
plant, only this time it was having a bigger TCE emission problem. 

And so, I come here today with a lot of questions for the EPA, 
questions about why a plant that had already experienced TCE 
emission problems wasn’t fixed, about why a machine responsible 
for protecting the public from TCE emissions was left unattended 
and why no one discovered the machine had failed for up to 16 
hours, about why the reverse 911 system activated by the water 
company to notify customers about the tap water ban failed to 
reach so many of the company’s customers and why the system re-
lied on an estimation of customer contact information instead of 
the actual customer contact information the company had on file. 

VerDate Aug 31 2005 18:53 May 01, 2009 Jkt 000000 PO 00000 Frm 00018 Fmt 6633 Sfmt 6633 P:\DOCS\40695 JASON



5 

I believe my constituents are entitled to some answers, and I 
hope we can get at least some of them here today. 

Thank you, Madam Chair, and I yield back the rest of my time. 
Ms. JOHNSON. Thank you very much. 
Ms. Matsui. 
Ms. MATSUI. Thank you, Madam Chair. 
I want to thank the panel for being here today. You are doing 

very important work throughout the Country and especially in my 
district of Sacramento. As you all know, Sacramento has significant 
flood issues. I know the President recognizes the flood concern in 
the capital of California as well. 

Since coming to Congress, I have fought aggressively to bring 
vital Federal funding to my district to ensure that my constituents 
are protected. Unfortunately, while the President has recognized 
the need for flood mitigation efforts, the Administration has not 
provided the funds that we need to ensure these efforts are real-
ized. 

As a result, States like California often front the funding on flood 
projects. This is certainly the case in the Sacramento region where 
State and local flood control organizations are aggressively pur-
suing needed project improvements. 

I feel that the Country needs to update the current funding proc-
ess to encourage States and locals to move quickly to protect our 
constituents. They should not question whether the Federal Gov-
ernment will support their efforts to move quickly to build nec-
essary and oftentimes vital projects. I hope the Administration will 
be there to provide the necessary support to our local and State 
Governments. 

We have been working most recently in the Sacramento region 
on the joint Federal project and funding for the watershed. I know 
that the Administration has taken note of these projects, and I look 
forward to talking about them with you today. 

Another issue that I am sure you are aware of is in the Natomas 
Region in Sacramento. Last week, the Army Corps of Engineers 
and FEMA received a copy of the letter that Chairman Oberstar, 
Subcommittee Chairwoman Norton and I sent. The letter an-
nounced an upcoming hearing on the Corps’ levee certification and 
FEMA’s flood zone designation processes. 

We can all agree that with flood protection, the public safety al-
ways comes first. With that in mind, I am supportive of exploring 
additional ways to fast-track the locals’ already aggressively con-
struction schedule for the Natomas Basin and would expect that 
the Federal Government would provide the necessary assistance. 

Next week, I want to hear how the Corps and FEMA procedures 
are changing and how they expect to implement these changes in 
the future in my district and throughout the Country. 

Once again, I thank you all for being here. I look forward to dis-
cussing the Corps’ budget priorities. 

I yield back the balance of my time. Thank you. 
Ms. JOHNSON. Thank you. 
Dr. Boustany. 
Mr. BOUSTANY. Thank you, Madam Chairman. 
After Hurricane Rita, I was able to get authorized and appro-

priated monies for the first ever hurricane and flood protection 

VerDate Aug 31 2005 18:53 May 01, 2009 Jkt 000000 PO 00000 Frm 00019 Fmt 6633 Sfmt 6633 P:\DOCS\40695 JASON



6 

study in southwest Louisiana, and I have worked closely with the 
New Orleans Corps Office to move forward on this project. The re-
connaissance study was completed, I believe this past May, and the 
project has moved to feasibility. I was able to secure additional 
money in the fiscal year 2008 budget in the omnibus bill to make 
sure that the project doesn’t stall. 

In addition, Congress directed the Corps to expedite completion 
of the feasibility aspect of this in WRDA, and yet the President’s 
budget proposes no funding for the southwest Louisiana ongoing 
study in fiscal year 2009. So I hope to hear from you two gentle-
men on this issue as we hear your testimony and get into the ques-
tions. 

Additionally, the Louisiana delegation has worked to secure au-
thorization for the Morganza to Gulf Hurricane Project in WRDA. 
We have worked with the Corps to make sure that WRDA con-
tained adequate language to enable the Corps to move swiftly for-
ward on this project, and there is some concern now that despite 
this hard-fought authorization there are additional hurdles that 
will stall the project. And so, I hope again this can be addressed. 

Then, finally, in the operations and maintenance part of the 
budget, I have a little concern about the dredging funds for the 
Calcasieu ship channel which is very important as we look at the 
import of liquified natural gas into this Country. This ship channel 
is critically important. It is going to be the point of inflow for 
liquified natural gas into the Country. 

So I see that keeping this channel dredged is of strategic impor-
tance, not just for Louisiana but for the Country, and so I hope we 
can perhaps have some discussion on this as well. 

I thank you all for being here and look forward to the testimony. 
I yield back. 
Ms. JOHNSON. Thank you very much. 
Mr. Bishop. 
Mr. BISHOP. Thank you, Madam Chair. I want to thank you for 

holding this hearing. 
I also would like to thank today’s panelists for appearing before 

us, and I want to express my appreciation for their efforts on be-
half of their agencies. I particularly want to express my apprecia-
tion to the Army Corps of Engineers for the really inspired work 
that they do in my district and how responsive they have been to 
many of the issues that we have raised with the Corps. 

However, let me say that once again I am distressed to see that 
the President’s budget proposals sacrifice the long term health of 
our environment and the protection of our coastal communities for 
short term and essentially insignificant reductions in our deficit. 
The Administration’s continuing retreat from the protection of our 
environmental resources under the pretense of expanding economic 
growth is very distressing and essentially an eight-year pattern. 

I think we can all agree that the economy is ailing, but as some-
one who represents over 300 miles of coastline and numerous com-
munities that depend on tourism and a pristine local environment, 
I find it difficult to see a correlation between damaging our shore-
line and growing the economy. 
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For 2009, the Administration’s budget cuts EPA funding by 4.4 
percent from the 2008 enacted levels. Much of this decrease is at-
tributed to large cuts on grants to States. 

The budget cuts heavily the EPA Clean Water State Revolving 
Fund, a 19.4 percent reduction from this year’s enacted budget and 
an astounding 58.8 percent reduction since President Bush took of-
fice. These cuts directly affect my constituents on Long Island and 
constituents all over the Country by preventing much-needed im-
provements to wastewater infrastructure. 

Sadly, it seems as if the President is determined to leave as his 
legacy nearly a decade of misguided environmental policies, and so 
I look forward to hearing from the panelists, how we can best make 
sense of what has been proposed and how we can hopefully effect 
it positively so that we can all truly protect our environment and, 
in my case, preserve our shoreline. 

I thank the Chairwoman, and I yield back the balance of my 
time. 

Ms. JOHNSON. Thank you very much. 
Mr. Brown. 
Mr. BROWN. Thank you, Madam Chair. 
I want to thank the panel for coming in and being part of this 

process. 
The Corps supports activities of critical importance to my district 

including the Ports of Charleston and Georgetown, as well as the 
Atlantic and the coastal waterway. 

Additionally, since the First District is a coastal district, almost 
every construction project brings with it some concerns over wet-
lands. After the Corps, the EPA and the White House issued long 
awaited wetlands guidance last summer, I am glad to report that 
the Charleston district has been one of the most aggressive in mov-
ing to process outstanding and new wetlands permits. I thank you 
all for that. 

I do, however, have concerns over the funding level provided to 
the Corps’ regulatory program in this budget and look forward to 
discussing that with our witnesses. 

Overall, I am disappointed and, unlike last year, I cannot praise 
the Administration for making the Army Corps a priority in this 
budget. Sadly, comparing requests year to year, the Corps’ budget 
is reduced this year. 

While there is a lot of focus on the calculations made in deter-
mining which construction projects are funded, there is little atten-
tion paid to the maintenance needs of so many Corps projects that 
go unaddressed year after year. 

Unfortunately, under the current environment, Congress ensur-
ing that the Corps has funding to maintain a lock or dredge in the 
harbor to keep ships coming in is painted in a bad light while the 
maintenance needs continue to mount with little or no attention 
from the press and public. Investments in these facilities are not 
just economic stimulus. They are economic security. 

I look forward to hearing from our witnesses today about this 
and many other issues facing our Nation’s water infrastructure. 

I yield back the balance of my time and thank you, Madam 
Chair. 

Ms. JOHNSON. Thank you very much, Mr. Brown. 
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Mr. Shuler. 
Mr. SHULER. Thank you, Madam Chair. 
As a former real estate developer, I am very familiar with the in-

frastructure requirements for a new development. 
I know firsthand how geosynthetics can support long-lasting, 

newly constructed roads, waterways and improve in erosion sedi-
ment control. The performance of roads built with geosynthetics 
was always superior to those built without them. Geosynthetics are 
also better for the environment by improving drainage roadways. 

My personal experience with geosynthetics is a big reason why 
I am advocating for the expanse in use of geosynthetic products 
and materials. They will help the government and businesses to 
save money on projects of all sizes. 

In the late 1980s, the Bureau of Reclamation concluded a series 
of tests and investigations to evaluate the use of geosynthetic sys-
tems lining canals throughout the western United States. The re-
port concluded that geosynthetics led to a 90 percent reduction in 
leakage and a 50-year increase in the life span of canals. 

In the early 1980s, the EPA mandated the uses of HDPE liners 
as subsurface barrier layers in the Nation’s landfills and waste 
storage facilities. This resulted in the American Society of Civil En-
gineers offering the highest grade given to areas of solid waste 
management in their report card of America’s infrastructure. 

The evidence suggests that requiring the lining of canals, pipe-
lines, reservoirs and dams for water conveyances with geosynthetic 
materials will improve the life spans of these infrastructure 
projects while reducing waste and saving taxpayers’ monies. 

I hope that this Committee will strongly consider taking steps to 
promote the use of geosynthetics in the Water Resource Develop-
ment Act of 2008. 

Madam Chair, I yield back. 
Ms. JOHNSON. Thank you very much. 
We will go now to our witnesses. We are pleased to have the dis-

tinguished panel of witnesses this afternoon, and we have Assist-
ant Administrator Benjamin Grumbles from the Environmental 
Protection Agency Office of Water and the Assistant Administrator 
Susan Bodine from the EPA’s Office of Solid Waste and Emergency 
Response. 

Then Assistant Secretary of the Army for Civil Works, the Hon-
orable John Paul Woodley will testify following them, and our 
panel will conclude with testimony from Lieutenant General Robert 
Van Antwerp from the U.S. Corps of Engineers. 

We are pleased that all of you are here this afternoon. 
Mr. Grumbles. 
Your full statements can be placed in the record. So we would 

ask if you could limit your testimony to five minutes and proceed 
as one finishes. 
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TESTIMONY OF THE HONORABLE BENJAMIN H. GRUMBLES, 
ASSISTANT ADMINISTRATOR FOR WATER, U.S. ENVIRON-
MENTAL PROTECTION AGENCY; THE HONORABLE SUSAN 
PARKER BODINE, ASSISTANT ADMINISTRATOR FOR SOLID 
WASTE AND EMERGENCY RESPONSE, U.S. ENVIRONMENTAL 
PROTECTION AGENCY; THE HONORABLE JOHN PAUL 
WOODLEY, JR., ASSISTANT SECRETARY OF THE ARMY FOR 
CIVIL WORKS, DEPARTMENT OF THE ARMY; AND LIEUTEN-
ANT GENERAL ROBERT VAN ANTWERP, CHIEF OF ENGI-
NEERS, U.S. ARMY CORPS OF ENGINEERS 
Mr. GRUMBLES. Thank you, Madam Chair and Members of the 

Subcommittee. It is always an honor to appear before the Sub-
committee and have the opportunity to discuss the President’s fis-
cal year 2009 budget request as it relates to water programs for the 
U.S. EPA. 

The request constitutes $2.5 billion which is 35 percent of the 
Agency’s overall budget, and the request will allow us, with our 
State, tribal and local partners, to continue to make progress in en-
suring America’s waters are clean, safe and secure and, above all, 
sustainable. The key that we are focusing on and continuing to em-
phasize in our budget request is sustainability, particularly with 
infrastructure but also on holistic and integrated watershed ap-
proaches. 

Infrastructure financing: Water infrastructure is a lifeline for 
community health and prosperity. EPA is committed to developing 
innovative, sustainable and market-based approaches and solutions 
for managing and financing infrastructure with public and private 
partners. 

We will continue to build on our well established Four Pillars of 
Sustainable Infrastructure, focused on improved asset management 
and management of utilities, secondly, full cost pricing, thirdly, 
water efficiency, and fourthly, an integrated watershed approach. 

The Clean Water State Revolving Fund program provides funds 
to capitalize state revolving loan funds. In this budget request, 
EPA will be on track to meet its total capitalization target of $6.8 
billion for the periods from 2004 through 2011. At this funding 
level, the Clean Water SRF will provide an average of $3.4 billion 
in loans annually. 

We believe that the seed money that goes into the state revolving 
fund is a very important tool. It is not the only tool, and we are 
committed to working with you on additional tools and practices 
and revenue sources and mechanisms to continue to meet the infra-
structure needs. 

The drinking water infrastructure funds, the SRF, the Adminis-
tration is requesting a slight increase above what was enacted. It 
is $842 million. 

A very important, an innovative part to meeting water infra-
structure needs is Water Enterprise Bonds. The Administration 
continues to request that Congress move on a Water Enterprise 
Bond proposal that would be to amend the tax code to remove the 
artificial cap, the barrier. It is called the Unified State Volume Cap 
on the use of public-private partnerships for water and wastewater 
infrastructure. We think that can lead to new money, new revenues 
of up to $5 billion a year. 
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Another important component of sustainability for water is the 
WaterSense program and advancing concepts of water efficiency at 
every turn. More than 125 different models of high efficiency toilets 
and 30 bathroom faucets have earned the EPA label, and almost 
600 manufacturers, retailers and utilities have joined the program. 

By promoting this easily recognizable, consistent national brand, 
EPA believes WaterSense will make water efficient products the 
clear and preferred choice among consumers, and this is good news 
for the whole Country, particularly for areas of the Country that 
are experiencing water restrictions and drought. 

Homeland security is a theme that continues to be a high pri-
ority for the Administration, and it remains that in this budget re-
quest. EPA is seeking over $35 million for strengthening the Na-
tion’s water and wastewater infrastructure systems. Primarily, that 
focuses on drinking water, but it also involves partnerships with 
wastewater utilities. 

For wetlands, one of the Nation’s most critical natural resources, 
a part of our natural heritage, we are seeking $39 million in this 
budget request. That is to carry out our regulatory responsibilities 
and also advance the President’s vision of cooperative conservation 
through stewardship so that we can meet the overall gain of wet-
lands goal that the President has articulated. 

Two key activities will be implementing the 2006 decision of the 
Supreme Court in Rapanos and working with our Federal agency 
partners to accelerate the completion of the digital wetlands data 
layer in the National Spatial Data Inventory. What this means is 
working with the Fish and Wildlife Service and other agencies. We 
are all making progress to have better maps, more accurate maps, 
more comprehensive maps for wetlands across the Country. 

Watershed protection is a theme and a priority that runs 
throughout the budget and the U.S. EPA strategic plan. We 
launched a green infrastructure strategy in January of this year to 
reduce sewer overflows and stormwater runoff, and we look for-
ward to working with the Committee and others to advance this 
strategy that emphasizes not just the gray infrastructure but the 
green infrastructure to control overflows and manage stormwater. 

For the Great Lakes, a unique and extraordinary resource, the 
agency is requesting $57 million. Thirty-five of that is for the Great 
Lakes Legacy Act to clean up contaminated sediments. It is a very 
important part of our budget and a priority as the Interagency 
Taskforce. 

For the Chesapeake Bay, we are requesting $29 million. We are 
committed to accelerating restoration of the bay’s aquatic habitat 
and achieving the pollution reduction targets for 2010. 

For the Gulf of Mexico, the agency is requesting $4.5 million. We 
will continue to support efforts with the States in the Gulf Region 
to reduce nutrient loadings to watersheds and reduce the size of 
the hypoxic zone by identifying the top 100 nutrient-contributing 
watersheds in the entire Mississippi River Basin and using a com-
puter mode to determine where the major sources of nitrogen and 
phosphorus are located and where to target reduction efforts. 

Madam Chair, in conclusion, I would say that we appreciate the 
opportunity to highlight key components of the budget request. 
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Water is a public trust, and EPA’s Office of Water takes this re-
sponsibility very seriously. We are committed to working with you 
on not only sustaining the core programs under the Clean Water 
Act but also on developing innovative tools and approaches to meet 
the needs of the 21st Century. 

Thank you. 
Ms. JOHNSON. Thank you very much. 
Ms. Bodine. 
Ms. BODINE. Thank you, Madam Chair and Members of the Sub-

committee. I, too, would like to say that it is a pleasure to be back 
here in 2167 Rayburn. I have spent a lot of hours here. 

I am very pleased to appear before the Subcommittee to talk 
about the President’s fiscal year 2009 request for the brownfields 
and Superfund programs as well as other programs that fall within 
this Subcommittee’s jurisdiction. 

The President’s fiscal year 2009 budget request provides the nec-
essary funds for EPA to carry out our mission efficiently and effec-
tively, to protect human health and safeguard the environment. 
This budget request continues strong support for the brownfields 
program. It maintains funding for further progress in cleaning up 
Superfund sites and continues an emphasis on homeland security 
and emergency response efforts. 

The President’s budget requests $165.7 million for the 
brownfields program. Of that amount, $93.6 million is for assess-
ment, revolving loan fund and cleanup grants. It is estimated that 
with the 2009 funding, that we will produce 1,000 brownfields 
property assessments, clean up 60 properties, leverage 5,000 jobs 
and leverage $900 million in cleanup and redevelopment funding. 

EPA will continue its land revitalization efforts which cut across 
all of our cleanup programs as well as working with partners in all 
levels of government and the private sector and nonprofit sectors. 
The goal of land revitalization is to restore our Nation’s contami-
nated land resources so that will allow Americans’ communities to 
safely return these properties to productive use. 

In addition, by incorporating green and sustainable approaches 
into our brownfields redevelopment program, we can further in-
crease the environmental benefits from land revitalization. 

Now I know that in today’s tight budget climate, EPA faces chal-
lenges. Our Superfund program continues to address large, com-
plex sites, but I want to assure you we are managing that chal-
lenge. The President’s request of $1.264 billion for the Superfund 
program maintains steady funding for cleanup. 

We also have other sources of funding in addition to current year 
appropriations. Through aggressive management of our contracts, 
since 2001, we have been able to de-obligate more than $840 mil-
lion of excess funding that was in closed out contracts. 

Through our enforcement efforts, we have been able to collect 
settlement dollars from responsible parties that is used toward site 
cleanup. In fiscal year 2007, we received commitments from respon-
sible parties to provide over a billion dollars worth of cleanup work 
and funding. 

As you know, when we settle with responsible parties, we can 
settle either for work or for cash, and when we settle for cash we 
put that funding into special accounts. We currently have more 
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than one billion dollars in special accounts that are dedicated to-
ward cleanup of specific sites. 

At the end of fiscal year 2007, cleanup construction had been 
completed at 1,030 Superfund sites. That is 66 percent of the Na-
tional Priorities List. Building upon the 24 sites where construction 
was completed in 2007, the 30 that we expect to complete in 2008 
and the 35 that are our goal for 2009, we are on track to meet the 
target in our strategic plan. 

Construction completion is one way of assessing Superfund pro-
gram progress. It was developed about a decade ago as a measure 
of interim progress. But it is important for you to understand that 
it is not a measure of long term protection. 

To better address long term protection, in 2007, we adopted a 
new measure called Site-Wide Ready for Anticipated Use, and this 
is a measure of progress after construction is complete. To be ready 
for anticipated use, all of the cleanup levels for productive use of 
the land have to be met and all of the institutional controls that 
ensure that the land is used safely into the future have to be in 
place. 

Last year, we had a goal of 30 sites. It was the first year we had 
that measure in place. We achieved 64. The goal is still 30 for 2008 
and 2009. In the future, though, as we make progress in this, I ex-
pect that we will adjust that goal to raise it higher. Obviously, it 
has been very successful. 

But I want to stress the importance of this measure because, 
without it, we didn’t have a measure to ensure that all the institu-
tional controls are in place that are part of the remedy, because 
they are a part of the remedy that get STET implemented after 
construction is complete. 

The President’s budget request will also fund our removal and 
emergency response programs. To date, EPA has completed more 
than 9,700 removals at hazardous waste sites, and those removals 
address immediate threats to human health and the environment. 

The budget request also includes $55.8 million for the Homeland 
Security Emergency Preparedness and Response program. 

Now that request is $12 million above the fiscal year 2008 re-
quest, and I want to explain that those additional resources are 
going to strengthen EPA’s ability to respond to multiple incidents 
of national significance that might occur. We expect that if some-
thing happens, if a terrorist act happens, it is probably not going 
to be just one. It will probably be multiple incidents. 

So, we are seeking that funding to expand our laboratory capac-
ity, including additional mobile labs. We want to provide for addi-
tional training and exercises and additional equipment including a 
second airplane that we use for aerial monitoring to detect re-
leases. 

In addition, our 2009 budget requests funds for our oil spill pro-
gram at $13.9 million. Now this program focuses on preventing oil 
spills, reducing risk to people and the environment, and responding 
to oil spills. Every year, EPA evaluates thousands of spills to deter-
mine if Federal assistance is required, and we manage actions to 
oversee private party response at about 250 to 300 sites per year. 

That concludes my statement, and I would be happy to answer 
any questions. 
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Ms. JOHNSON. Thank you very much. 
Assistant Secretary Woodley. 
Mr. WOODLEY. Madam Chairwoman, distinguished Members of 

the Committee, thank you for the opportunity to appear before you 
today with General Van Antwerp, the 52nd Chief of Engineers, to 
present the President’s fiscal year 2009 budget for the Civil Works 
Program in the Army Corps of Engineers. 

The Civil Works budget provides funding for development and 
restoration of the Nation’s water and related resources primarily 
within the three main program areas of commercial navigation, 
flood and coastal storm damage reduction and aquatic ecosystem 
restoration. 

The budget also supports hydropower, recreation, environmental 
stewardship and water supply storage at existing Corps projects. 

Finally, the Civil Works budget provides for protection of waters 
and wetlands, cleanup of sites contaminated as a result of the Na-
tion’s efforts to develop atomic weapons and emergency prepared-
ness. 

The budget for the fiscal year 2009 annual Civil Works program 
is $4.74 billion. In addition, the President’s budget requests $5.761 
billion in fiscal year 2009 emergency appropriations for the Federal 
share of the additional funds needed to reduce the risk to the 
greater New Orleans, Louisiana area from storm surge that have 
a 1 percent annual chance of reoccurring. 

The fiscal year 2009 budget includes $1 million in the Investiga-
tions account for independent peer review requirements of Section 
2034 of the Water Resources Development Act of 2007. The Inves-
tigations account also includes $2 million for a high priority study, 
authorized by Section 2032(b) of the Water Resources Development 
Act of 2007, of the vulnerability of the U.S. to damage from flood-
ing. 

The budget again proposes performance criteria to allocate funds 
among construction projects. These criteria give priority for funding 
to the projects that yield the greatest returns to the Nation based 
upon objective performance criteria. 

The budget allocates funding among ongoing construction 
projects based primarily on benefit to cost ratio. Priority is also ac-
corded to projects that reduce significant risk to human safety and 
to dam safety assurance, seepage control and static instability cor-
rection projects. 

For operations and maintenance of Civil Works projects, the fis-
cal year 2009 budget provides nearly $2.6 billion in the O&M ac-
count and $163 million in the Mississippi River and Tributaries ac-
count. The total is $16 million higher than the fiscal year 2008 
budget for comparable activities which, by the way, in turn, pro-
vided a substantial increase itself over prior years’ O&M levels. 

The budget provides $729 million to be appropriated from the 
Harbor Maintenance Trust Fund for operations and maintenance of 
commercial navigation channels and harbors. The growth of the 
trust fund balance and ways to address this balance are being dis-
cussed within the Administration. We will continue to work within 
the Administration to develop policies to effectively use the Harbor 
Maintenance Trust Fund. 
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Like the budgets of the past two years, the fiscal year 2009 budg-
et proposes to allocate operations and maintenance funding on a re-
gional basis. The budget proposes to allocate operations and main-
tenance funding among 54 areas based on the USGS subwater-
sheds. This approach will improve the overall performance of Civil 
Works assets because managers in the field will be better able to 
properly maintain key infrastructure, adapt to uncertainties and 
address emergencies and other changed conditions over the course 
of the fiscal year. 

As anticipated at this time last year, the fiscal year 2009 budget 
is based on enactment of proposed legislation to establish a lock-
age-based barge user fee and to phase out the existing fuel tax. The 
proposed legislation will be transmitted to Congress after the Exec-
utive Branch interagency review of the proposal is completed. 

Prompt enactment of such legislation is needed to address a de-
clining balance in the Inland Waterways Trust Fund which other-
wise will run out of funds around the end of the 2008 calendar year 
and to support ongoing and future inland waterway projects. 

The budget provides $185 million for the Corps of Engineers 
share of the South Florida Everglades Ecosystem Restoration pro-
gram which is the most ever budgeted or appropriated for the 
Corps in one year for these activities. This level of funding for the 
Corps is an increase of $54 million or 41 percent compared to the 
fiscal year 2008 enacted level. 

The budget also includes $20 million for the Louisiana coastal 
restoration effort including $10 for its important science program. 

The budget provides $180 million for the Corps Regulatory Pro-
gram to protect wetlands and other waters of the United States. 
This is the same amount as in the budget and appropriations for 
fiscal year 2008 and represents a $55 million increase since 2001. 

The fiscal year 2009 budget proposes to authorize the New Orle-
ans Area Hurricane and Storm Damage Risk Reduction System to 
be constructed with the State of Louisiana as the single non-Fed-
eral cost-sharing partner and subsequently maintained and oper-
ated by the State. 

Pre-Katrina, risk reduction for the greater New Orleans area was 
built as a collection of separately authorized projects, designed with 
differing standards, subject to differing requirements for non-Fed-
eral cost-sharing and managed by different local entities. 

Based on statutory language proposed in the budget, the non- 
Federal sponsor would provide $1.5 billion for the non-Federal 
share of this work. The New Orleans area system will be not only 
higher but also stronger than the pre-Hurricane Katrina system. 

Upon passage of the Water Resources Development Act of 2007, 
Madam Chairman, the Chief of Engineers and I established a joint 
team to oversee its implementation. I meet biweekly with this joint 
WRDA implementation team to establish policy, issue imple-
menting guidance and assess progress. 

Priority for implementation guidance is being given to national 
policy provisions, most of which are in Title II, and to those project 
and program provisions for which funds are currently appropriated. 

In summary, Madam Chairman, this budget does not include 
funding for all the good things the Corps of Engineers Civil Works 
program could do in fiscal year 2009. However, at $4.74 billion, it 
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does provide the resources the Civil Works program needs to pur-
sue investments that will yield very good returns for the Nation in 
the future. 

This is the last time I will have the opportunity to appear before 
the Subcommittee to present the Army Civil Works budget on be-
half of President Bush. 

I would be remiss if I didn’t especially thank the Chairwoman 
and the Members for their many courtesies during my tenure and 
especially for your courtesy in forgiving me last year for not ap-
pearing because of my inability to get out of my neighborhood be-
cause of the inclement weather. I am delighted that my principal 
deputy, Mr. Dunlop, was able to appear in my stead, but I would 
like to especially mention that as something that I appreciate the 
Committee having done for me. 

Perhaps this is the least of the many, many courtesies and many 
opportunities I have had to learn from each of you, to visit with 
many of you in your districts and in your offices and to learn to 
appreciate the very significant water resource needs of the Nation 
that you are responsible for authorizing. 

Ms. JOHNSON. Thank you so very much. Don’t celebrate yet. We 
might criticize you before you leave. 

[Laughter.] 
Ms. JOHNSON. Lieutenant General Robert Van Antwerp. 
General VAN ANTWERP. Thank you, Madam Chair. 
It is my honor to appear before you and Members of the Sub-

committee. This is my first time before this Committee. I was ap-
pointed in May of last year, and I look forward to building and 
growing relationships with this Committee and working with you 
over time. 

I am committed to at least four years. So, while this might be 
Mr. Woodley’s last, this is my first, and I look forward to a long 
association. 

It was a real busy year in 2007. We have a military program, 
and that isn’t what this is about, but it is the largest we have ever 
had since World War II. We are growing the Army. We are resta-
tioning the Army. We are doing base realignment and closure, and 
it is an awesome thing to see out there at our installations, many 
of which are in your districts. 

As part of that business, Civil Works completed over 10 naviga-
tion projects last year that we are very proud of, restored over 
5,000 acres of wetlands ecosystem restoration, dredged 175 chan-
nels in some of our Nation’s biggest ports, going to 50 feet to really 
enhance the economy of this Country. 

We had 368 million visitor days out to our 4,490 parks and recre-
ation areas, a place where we really are able to touch the American 
people. 

We supported FEMA in response to 10 national emergencies, and 
I am glad to report that none of those were hurricanes that hit 
southeast Louisiana. We were thankful because that is the one 
thing we don’t need now as we are in the restoration process. 

We processed over 87,000 permits, a big load and a challenge for 
us. 

We instituted several initiatives to improve our cost estimates, 
and one was covered in WRDA. It is in the 2009 budget. That is 
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for independent review. We think it is very important. We are 
doing both external and internal independent review to make sure 
that we get our project recommendations right. 

This fiscal year 2009 budget is performance-based, focusing on 
the highest economic and environmental returns. That is how we 
stacked up 79 projects for construction, 11 dam safety, 16 life safe-
ty, 52 ongoing and completing 12 projects in 2009. 

We have learned a lot of lessons from the Gulf that have helped 
the whole Country, that have helped in levees and other things in 
California and other places. I think this is important to the Coun-
try. It would be a crime to have gone through that and not have 
gotten better as a result. So that is what we are committed to. 

Life cycle management, inspections, the Good, Bad and the Ugly 
that was discussed here is really our project review and program 
assessment that we intend to report out this summer. 

I want to just mention as you look behind me here, many mem-
bers in uniform, the Army Corps of Engineers is an expeditionary 
force. What you can’t see are members in civilian clothes here that 
have also deployed, many of them behind me. Today, we have 800 
members of the Corps of Engineers, mostly civilians, deployed in 
Iraq and Afghanistan, 4 districts doing 4,300 projects and making 
our Nation proud and I would say giving both those countries a 
start. 

It is our commitment in the Corps for continuous improvement, 
and we count on you and accept what you say and work with you 
to make sure that happens. We want to deliver quality. We are ab-
solutely committed to teamwork with our cost-sharing partners in 
your districts and good stewardship of every dollar that is appro-
priated. 

This concludes my statement. I look forward to your questions. 
Thank you, Madam Chair. 

Ms. JOHNSON. Thank you very much, General. 
We will now hear questions from the Subcommittee for the panel. 
Mr. Boustany, do you want to begin? 
Mr. BOUSTANY. Thank you, Madam Chairman. 
Before I yield to Mr. LoBiondo because he has a meeting to at-

tend to, I just want to say thank you all for begin here today. I 
want to particularly thank Secretary Woodley for his service. It has 
been a very challenging time on the Gulf Coast for us all, and, 
General Van Antwerp, I am glad that you are up to the challenge. 

So with that, I will yield to Mr. LoBiondo and then follow up 
later with questions. 

Mr. LOBIONDO. I thank my colleague very much and, Madam 
Chair, thank you for holding this important hearing. I appreciate 
our panel being here today. 

General, let me tell you that in my involvement with the Corps 
over the years, I can’t find the right vocabulary to say what a great 
job your folks are doing, continue to do with energy, enthusiasm, 
focus, cost in mind. Everything that we would want and expect, I 
have seen at least in my district, above and beyond the call of duty, 
not just once but time and time and time again. They deserve a 
great big thank you, and we owe them a debt of gratitude for the 
outstanding job they were doing. 
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But having said that, Secretary Woodley, I am just absolutely as-
tonished. It is just totally unbelievable to me, and I am outraged 
that OMB continues to zero out these projects. 

It is my understanding that Federal law dictates the policy of the 
United States to promote beach nourishment and periodic beach re-
plenishment, and these are projects that are fully vetted by Con-
gress. The project agreements have been signed with the local 
sponsors to share the costs. All of the Ts were crossed and Is were 
dotted. They are cost-effective, and yet we continue to receive zero 
dollars. 

I can’t believe how shortsighted OMB can be in understanding 
the math that if we have a hurricane or a disaster along our coast, 
you are willing to come in with Federal Government resources and 
hundreds of millions or billions of dollars, but yet we are denied 
the ability to secure life and property for basically a few million 
dollars in each and every one of our communities. I just don’t un-
derstand this rationale. It is different than the way it was when 
I first got here. 

These communities are at risk tremendously. I know in my dis-
trict, the Second District of New Jersey, the estimates differ on 
how overdue we are for a category three, four or five. The law of 
averages at some point is going to catch up to this. The commu-
nities are doing everything they can to make sure the protections 
are there, first of all, for the safety of the residents and, secondly, 
for the property. 

I would just like you to help me understand how these decisions 
are made and how we are all left out of the equation. 

Mr. WOODLEY. Sir, thank you so much for sharing your views on 
this. This is something that has been a matter of discussion be-
tween the Committee and the Congress and the Administration, 
not just this Administration, but I believe administrations in the 
past. 

But the policy we are advocating is that we will support the 
project and do support numerous projects in the initial construction 
phase and that in the renourishment phase, we are advocating a 
policy under which, with certain fairly substantial exceptions, the 
renourishment phase is a local or State responsibility. 

I understand that there are reasonable minds that differ on the 
wisdom of that policy, but the Administration is suggesting that in 
this way we leverage our scarce Federal resources and that it 
would provide for, in the long run, a more balanced approach to 
maintaining these beach types of storm protection. 

Mr. LOBIONDO. I understand. Mr. Secretary, you do understand 
you are dooming these communities just as surely as if the Federal 
formula had been flipped to 35 percent Federal share. You are 
dooming most of the communities to not being able to do this be-
cause they just don’t have the resources. They can partner to do 
the resources. 

I think this is very shortsighted because if that disaster hits, you 
are going to be there and you are going to be there to the tune of 
a factor of hundreds of times more than it would be right now. 

Madam Chair, thank you very much. 
Ms. JOHNSON. Thank you very much. 
Mr. Mitchell. 
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Mr. MITCHELL. Thank you, Madam Chair, and I want to thank 
you, Assistant Administrator Grumbles and Assistant Adminis-
trator Bodine, for being here today. 

I will try to get through as many questions as I can, but since 
I know our time is limited I will be following up with you after the 
hearing with some additional questions in writing. 

As I mentioned in my opening statement, the North Indian Bend 
Wash Superfund site in Scottsdale, Arizona has had some serious 
problems of late with which the most serious problem has been 
with excess TCE emissions. 

EPA is currently conducting a full investigation of these prob-
lems. My question is do you know when we can expect the final re-
sults of an EPA investigation? 

Ms. BODINE. Congressman, let me take that question. I spoke 
with the regional administrator, Wayne Nastri, about this yester-
day. I didn’t ask your question, and I apologize that I didn’t and 
I will ask and get back to you immediately. 

I do know, though, that his staff are working very aggressively 
and diligently on that. In fact, what they are working on is coming 
up not just with an investigation of what happened but, even more 
importantly, what are we going to do to take the steps that we 
know we have to take to restore confidence in this system and to 
restore your confidence and the confidence of your constituents. We 
also know that that is a very high bar. 

Mr. MITCHELL. You don’t know the time? 
Ms. BODINE. I failed to ask that question. I will get back to you 

on that immediately. 
Mr. MITCHELL. Thank you. 
The Miller Road water treatment facility which serves the North 

Indian Bend Wash Superfund site in Scottsdale now has had two 
TCE emission episodes in a period of three months. In your experi-
ence, is this common for Superfund site water treatment facilities? 

Ms. BODINE. No, not at all. 
Mr. MITCHELL. Are you aware of any other facilities that have 

had multiple episodes such as this in such a short period of time? 
Ms. BODINE. No, I am not aware of any other facilities. 
Mr. MITCHELL. This is the only one that you have? 
Ms. BODINE. Yes. This situation is one that we haven’t encoun-

tered before and one that we have to be very aggressive about ad-
dressing. 

Mr. MITCHELL. It appears that at least part of the problem at the 
Miller Road treatment facility was due to a blower that malfunc-
tioned shortly after the operator left for the day at approximately 
2:30 p.m. The blower’s malfunction was not discovered until 6:30 
a.m. the following day. 

Does it seem reasonable to you that the blower which is respon-
sible for protecting the public drinking water from dangerous levels 
of TCE was left unattended for 16 hours? 

Ms. BODINE. As part of investigating what went wrong and, more 
importantly, looking forward to how to fix it in the future, we are 
going to be looking and the Region 9 staff are going to be looking 
at what needs to be done in the future, again to make sure this 
cannot happen again. 
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All alternatives are being looked at, including redundant sys-
tems, including requirements for monitoring, including require-
ments for operator attendance. They are looking at all of that to 
put together a plan which I will ask them to share with you, again, 
because we know we have to restore the confidence of your con-
stituents in this system. And so, we want to make sure that our 
plan meets that standard. 

Mr. MITCHELL. I understand that the EPA issued a draft risk as-
sessment in 2001 entitled TCE Health Risk Assessment: Synthesis 
and Characterizations. Did the EPA ever take any subsequent ac-
tion on that report? 

Ms. BODINE. The TCE risk assessment was reviewed by the Na-
tional Academy of Sciences, and the NAS issued a report about a 
year ago—I don’t remember the exact date—that recommended 
that the Agency use different studies to develop a TCE risk num-
ber. 

Our Office of Research and Development is looking at that mat-
ter, and continues to look at that in responding to those rec-
ommendations. If our Office of Research and Development used the 
data, what the NAS committee was recommending, that would re-
sult in allowable exposures to TCE that were 70 times higher. As 
you can imagine, they are looking very seriously at that. 

Mr. MITCHELL. This report came out in 2001. It is now 2008. Was 
there ever a final version of this report that you know of? 

Ms. BODINE. No. 
Mr. MITCHELL. And no final recommendations at all? 
Ms. BODINE. No. That’s the issue. It had gone to the National 

Academy, and the National Academy came out with a report, and 
our Office of Research and Development is reviewing that and de-
termining how to proceed and how to go forward. 

Mr. MITCHELL. When do you expect that to come out? 
Ms. BODINE. I would have to get back to you for the record on 

that and inquire, again, because that work is being done in a dif-
ferent office. 

Mr. MITCHELL. We are talking about the standards of TCE, what 
is acceptable in water, right? 

Ms. BODINE. No. Oh, no. I’m sorry. 
Ben, do you want to respond? 
Mr. GRUMBLES. The question about risk assessments and 

ARARs, the research office in the agency has been working on 
TCE. It is relevant to the water office. It is relevant to the Super-
fund office. In the meantime, we have in place a current standard 
for TCE. 

Of course, we want to gather the information, the scientific infor-
mation continuously to look at existing contaminant maximum con-
centration levels to see if they need to be revised. So the research 
office is working on that through the risk assessment, updating it. 

Mr. MITCHELL. But EPA had done a draft risk assessment, and 
they have done nothing since then. Is that right? 

Mr. GRUMBLES. Continue to review the issue. It has been under 
review based on the input from the National Academy of Sciences, 
and that work continues. 

Ms. JOHNSON. The gentleman’s time has expired. 
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Mr. MITCHELL. Thank you, Madam Chair. I will, again, submit 
some other questions 

Ms. JOHNSON. Mr. Boustany. 
Mr. BOUSTANY. Thank you, Madam Chairman. 
I mentioned at the outset several concerns I had and one being 

the southwest Louisiana study which we completed the reconnais-
sance study, had some additional money for the feasibility study, 
and then in WRDA we have it as expedited or it is under the expe-
dited area in WRDA to move forward, and yet the fiscal year 2009 
budget basically has nothing for this. 

Secretary Woodley, General Van Antwerp, are we ignoring this 
aspect of WRDA or when do you anticipate going forward on south-
west Louisiana? 

Mr. WOODLEY. No, sir, we are certainly not ignoring any aspect 
of WRDA. 

The bill was enacted somewhat late in the calendar year, as you 
recall. By that time, our budget is pretty well built, and we were 
able to put a few things in from WRDA that I discussed, that we 
were able to get in. But, generally speaking, we are looking for, as 
we build the 2010 submission to look toward the things that were 
put into WRDA to request funding in that process. 

I can ask, if I could, the Chief to respond to the level or the cur-
rent status of the planning efforts for all of south Louisiana. 

Mr. BOUSTANY. I appreciate that because that would help us in 
planning to secure the local cost-share funding that is going to be 
necessary to proceed. I have meetings back home with local officials 
and State officials on this, and so I just want to make sure we keep 
the ball rolling on this and don’t lose the momentum. 

Likewise with the Morganza to the Gulf project, again, if you 
could make sure that we have good contact back and forth as to 
what is going on because this is a massive undertaking, recognizing 
it is going to be multiple years in the works. But I want to make 
sure that we don’t lose time needlessly because of poor communica-
tion going forward. So if you will work with my office on these two 
issues, I would be greatly appreciative. 

On the operations and maintenance part of the budget, I saw the 
$14 million for the Calcasieu Channel which is not quite enough 
to take care of things. I know we have some issues with beneficial 
use of the dredge material we need to work out, but I am very con-
cerned about this because we need to keep that channel dredged 
at the fully authorized depth and width because of the LNG activ-
ity that is anticipated with two new facilities under construction 
and scheduled to go online fairly soon plus the expansion of a third. 

I think this is critical beyond just Louisiana, as I mentioned ear-
lier, and so again I want to urge that this should be a priority to 
make sure that we have adequate dredging funds available and 
also a plan for the use of that dredge material. 

Mr. WOODLEY. Yes, sir. 
Mr. BOUSTANY. Thank you. 
We thank you for the $5.761 billion for the levees in New Orle-

ans. It is critically important for safety. 
We are concerned about the $1.8 billion that the State is going 

to have to put up in cost share. We are still trying to recover from 
these hurricanes. Do you have any ideas? Short of getting that 
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cost-share level changed statutorily, are there any other flexibilities 
that you are prepared to mention today that I could bring back 
home to the State of Louisiana with regard to that? 

Mr. WOODLEY. We will be working very closely with the State. 
I am committed. The law does provide the Secretary a pretty wide 
latitude on exactly when to require payments and, while I don’t 
want to set bad precedents anywhere in the Country, I will be look-
ing to use those flexibilities and to work closely with the State. 

When the Federal Government—well, we feel that there is a real-
ly strong partnership going on now with the Federal Government 
and the State of Louisiana, and so that is something that we are 
going to foster. You can tell them that to expect us to work closely 
with them, to use our available authorities to minimize what we 
understand is a very heavy burden. 

Mr. BOUSTANY. Thank you, Mr. Secretary. I appreciate that and 
let me again say thank you on behalf of the State of Louisiana for 
the great work that the Corps is doing. It has been a very good 
partnership as we face some significant challenges. The Corps offi-
cials on the ground have done a magnificent job with the resources 
they have been given, and we are certainly appreciative. 

Thank you. I yield back. 
Ms. JOHNSON. Thank you very much. 
To the Lieutenant General, under the operations and mainte-

nance account, the fiscal year 2009 budget is a 2 percent of $44 
million decrease from fiscal year 2008, and the budget provides no 
detail as to how this operations and maintenance will be spent. 

There is a list of systems and the O&M need for the system but 
no detail within the system budget, and this impedes the Congress’ 
ability to provide adequate oversight of the budget process. Why 
isn’t there some detail as to how this budget will be spent? 

General VAN ANTWERP. Well, ma’am, thank you for the question. 
We did divide this into 54 subwatersheds to look at systems and 

look at what would be required. There are efficiencies that you 
gain. For instance, if you have a holding basin upstream, you may 
not need levees downstream. If you have multiple locks within that 
reach or that subwatershed, there could be exchanges of parts and 
other things to keep the system operating. 

We do have working documents. We have been in conversation 
with OMB, and the current time we have put this out in broad cat-
egories of those 54 subwatershed systems. 

Ms. JOHNSON. Can you provide with detail of that budget for 
each of the systems? I don’t mean at this moment. 

Mr. WOODLEY. I think that as long as we are able to do so in 
a way that is not misleading, we would be delighted to do so at the 
appropriate time. 

Ms. JOHNSON. Okay. The Committee request a complete and de-
tailed O&M budget for fiscal year 2009 including the capability of 
each project. That gives us an idea as to how we will proceed with 
requests as well. Thank you. 

Administrator Bodine, a few weeks ago, the publication, Inside 
EPA, ran an article suggesting that the U.S. Department of De-
fense was again considering a push to limit their environmental 
cleanup and management responsibilities under the Superfund law 
and other environmental statutes. 
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As you know, in 2003, the then Administrator of the Environ-
mental Protection Agency testified before the Senate of her concern 
with exempting the Department of Defense from compliance with 
the Nation’s environmental laws and her belief that contrary to the 
opinion of the Department of Defense, she was unaware that these 
laws had in any way affected military readiness. 

The Inside EPA article suggested that instead of statutory 
changes, DOD was pursuing administrative relief from Superfund 
and other environmental statutes. Are you aware of any effort by 
DoD to administratively limit its responsibilities under these laws? 

Ms. BODINE. No, Congresswoman, I am not, and I didn’t see that 
Inside EPA article either. I certainly would have inquired, and I 
will inquire now. 

Ms. JOHNSON. What is the position of EPA with respect to the 
DoD statutory responsibilities under the Superfund? 

Ms. BODINE. DoD has extensive responsibilities under Superfund. 
Section 120 of the statute spells those out. When a site is on the 
NPL, we enter into a Federal facility agreement with DoD that 
puts in enforceable requirements on DoD to ensure that those re-
sponsibilities are carried out. 

Ms. JOHNSON. Okay. I would request that you ensure that this 
Committee is kept informed of any administrative or legislative 
proposal of DoD to limit its statutory responsibilities under the Na-
tion’s environmental laws in the name of readiness. 

Ms. BODINE. Okay. 
Ms. JOHNSON. Thank you very much. 
I have to go to the floor, and I am going to ask Ms. Matsui if 

she will take the Chair. 
Ms. MATSUI. [Presiding] We will yield time now to Mr. Boozman 

for questions. 
Mr. BOOZMAN. I will yield to Mr. Brown. 
Mr. BROWN. Thank you, Ms. Chair. 
Mr. Woodley, in Charleston, we have the Port of Georgetown and 

the Port of Charleston, and I noticed every year we have to really 
negotiate the budget for Georgetown because there is never enough 
appropriated and we have to go back to the appropriators to get the 
money. 

You know all the bad words we have now with earmarks which 
is basically I am having to get earmarks, number one, to keep the 
harbor open at Georgetown. Is there anything that we might be 
able to do particularly in light of the new earmark restrictions that 
we are going to be probably facing? 

Mr. WOODLEY. Congressman, I will have to look into that and get 
back to you. I certainly hope so because I have been an advocate 
for navigation in South Carolina and along the entire Atlantic sea-
board and I would hate to see anything done that would degrade 
our capability, given the fact that there is so much commerce that 
is taking place and such an engine of prosperity for that region and 
the Nation as a whole. 

Mr. BROWN. I appreciate you doing that because I know I have 
just have the last year, but it has been kind of a cumulative thing 
since I have been a Member of Congress, that the Georgetown Har-
bor last year was actually allocated about $2 million, but it took 
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$6 million to make it work. So we had to go to the appropriators 
to get the additional $4 million. 

I have a letter from the Corps, not from the Corps but from the 
port, saying that they could focus, they could actually send more 
cargo into the Georgetown Harbor if it was better set up to make 
it work. And so, my question would be if we could be a little bit 
more proactive rather than reactive. 

I know that you have some guidance based on tonnage. I believe 
it is what? Is it a million tons or something? What is your cutoff? 

Mr. WOODLEY. You are correct. 
Mr. BROWN. Yes, one million tons for budget navigation projects. 

Who set that number? 
Mr. WOODLEY. That is a number that is set within the Adminis-

tration. Obviously, it is rather arbitrary, but it is intended to give 
us a dividing line on which we can make decisions. 

But I think that we have some ability to look beyond that, and 
I would like to look into Georgetown which is one I have not had 
an opportunity to really study and see what we can do. 

Mr. BROWN. Okay. Well, I appreciate that because I think if we 
could focus more shipments into Georgetown, we probably could 
take some transportation off the highways by using barges and 
other mechanisms there. 

Another problem we always deal with every year is the deep-
ening of the Intracoastal Waterway, the Atlantic Intracoastal Wa-
terway. I know last year about $800,000 was appropriated through 
the budget, and we had to go to the appropriators for another $1.3 
million. 

I know this year $724,000 is being asked. Just to get back to 
where we were last year is going to require $1.4 million. But you 
know and I know it is probably along the whole Intracoastal Wa-
terway. It is probably about $20 million deferred maintenance on 
dredging that to keep it open. 

To give you idea, back to the Georgetown Harbor, this year’s re-
quest is $690,000. You know $690,000 wouldn’t hardly do anything 
if there is a $6 million need. I believe it is an additional 2.1 this 
year, but anyway if you could look at that because it is a con-
tinuing problem. 

Like I said, we are having to use earmarks chargeable to me in 
order to keep that port open and certainly the commerce there. We 
have the steel mill and the paper mill and some other items that 
we need to continue to keep going. If we don’t keep that harbor 
open, those industries won’t be able to continue. So I appreciate 
your looking into that. 

Mr. WOODLEY. I apologize. I have been to Georgetown Harbor. I 
know what you are talking about. I am sorry. I just caught it to 
mind. It has been a couple years now, but I will certainly look into 
that. That is a very fine harbor and a very fine operation they are 
running down there, and I would be very concerned to learn that 
we were not able to maintain their channels. 

Mr. BROWN. Okay, because like I said, in light of the new ear-
mark concerns, I am not so sure what kind of flexibility we might 
have in this year’s appropriations. Thank you very much. 

Thank you all for being here. Ms. Bodine, good seeing you again. 
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Ms. MATSUI. Mr. Woodley, I thank you very much and, General 
Van Antwerp and all of you, for being here. I want to thank you, 
especially Secretary Woodley, for your kind attention to Sac-
ramento. We do have a lot of flood control problems. 

I have a question regarding I am happy that the President’s 
budget requested funding for the Joint Federal Project, which you 
know is a joint project between the Corps and the Bureau of Rec-
lamation, to capability in fiscal year 2009 of $9 million. Now the 
bureau has already begun excavation, and I believe the Corps will 
be ready for their part of the construction, fiscal year 2010. How-
ever, this will require a greater commitment of funds. 

Now, does your budget reflect the necessary commitments to 
funding for this project in fiscal year 2010 and beyond so construc-
tion can proceed? 

As you know, we have a target date of completion of about 2015 
and every additional year would add somewhere around thirty or 
forty million dollars to the project, and we would like to get this 
done as quickly as possible. 

Mr. WOODLEY. Ma’am, I will not be here next year. 
Ms. MATSUI. I realize that. 
Mr. WOODLEY. As long as I am here, that project will have the 

highest priority within the Civil Works of the Corps of Engineers 
that I am capable of giving it. 

Ms. MATSUI. Thank you. 
I am looking ahead, though, because I think this is something 

that should be put out there that these projects are multi-year. 
They need to have the capabilities every year. 

I have a question probably for you, Secretary Woodley, and 
maybe General Van Antwerp. I understand the Corps is supportive 
of watershed approaches to flood protection, and I support this ap-
proach as well. However, as you know, it has been very difficult to 
justify projects within your current rules unless there is a favorable 
benefit to cost ratio, which does not adequately take into consider-
ation the value of human life and devastating consequences of 
major catastrophic flooding. 

Oftentimes, nonstructural watershed approach projects don’t 
have a BCR because it is not a dam, a levee or a weir. It might 
provide open space for high water events and ecosystem restora-
tion, wastewater management, et cetera. 

I would like to see the Corps work on a method of providing bet-
ter tools for analyzing all categories of project benefits, not just eas-
ily quantifiable ones, so that we can give OMB, you and Congress 
what we need for these types of projects and approaches. Are you 
currently actively working on that? 

Mr. WOODLEY. I believe that concept is among those require-
ments that are mandated and called for by WRDA 2007, and we 
are indeed actively working on the new set of metrics and new ana-
lytical tools that will allow us to address the WRDA provisions. It 
will not be easy. It is not a short term effort, but I believe we have 
seen what the Committee has put forth and what the Congress has 
put forth, and we endorse it and are going to seek to embrace it. 

Ms. MATSUI. Thank you. 
As you know, in Sacramento, we have been on the leading edge 

of levee work. Next to New Orleans, we are the most at-risk river 
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city. So, therefore, we have been dealing with strengthening our 
levees, and we have been working on this for quite a long time, 
feeling that we have met the standards. 

After Katrina, we are reassessing, obviously. We are on the lead-
ing edge, and we find out that our levees don’t meet the so-called 
standards. 

Now we want, obviously, safety first. That is very important to 
us. However, as we move forward, I think nationwide we are going 
to be finding that this is going to be happening across the board. 

Now Congress authorized a new National Levee Safety program 
in WRDA 2007 with annual funding of $20 million, and this pro-
gram is designed to continue the ongoing levee inventory but also 
to create a committee that is to report back to Congress within the 
180 days with recommendations for a new National Levee Safety 
program and a strategic plan for implementation. 

This budget only provides $10 million for levee inventory. Is this 
adequate to conduct the levee inventory and create the committee? 

The justification sheets seem to indicate that the committee will 
be formed but does not indicate that the program recommendations 
will be completed. So, if you would follow up on that, is that accu-
rate and why is the Corps not going to complete this important pol-
icy component in a timely manner? 

I realize this is all wrapped up in a compound question, but it 
is something that we are all concerned about as we move forward. 
We need to get a handle on how we deal with some of these levee 
questions, knowing that there are regional differences certainly in 
California and the Midwest. So, if you could just answer, that 
would be great. 

Mr. WOODLEY. Yes, ma’am. We were able to address only a lim-
ited number of the WRDA initiatives in our 2009 submission, and 
that is one of them. We have addressed that in the levee inventory 
line item, and we have begun it at what I would have to describe 
as a low initial level of funding sufficient to establish the com-
mittee. 

I think the 180-day deadline is probably not going to be met. 
Ms. MATSUI. Just to follow up, it is just so important as we move 

forward. I think everyone here who has levees is worried about the 
situation, and this is going to be an ongoing situation. So I encour-
age you to look at this and perhaps more emphasis on this. 

So, thank you. 
Mr. Boozman. 
Mr. BOOZMAN. Thank you, Madam Chair. 
Mr. Grumbles, as you know better than any of us, the Nation’s 

infrastructure as far as the wastewater, things like that, is just 
wearing out. Many of our communities, I have communities that 
literally it is the same pipes, the same whatever that were there 
when the community started. 

As you all get more aggressive, which you should, in an effort to 
continue to protect the environment and things like that, it is real-
ly very difficult for them to come up with the resources to get 
things fixed. The Clean Water State Revolving Funds, you are pro-
posing that we actually not do what we have done in the past even, 
much less than increase that. 
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So I think we are kind of putting these places in a catch-22 situ-
ation. I mean we are getting aggressive. We are asking them to do 
things that they need to do and yet are reluctant to help with the 
funding. Yet, I understand that there is a limited amount of fund-
ing. 

But many of these, they have exhausted their ability as far as 
municipal bonds. They are trying to do the right thing. They go 
into the open market, and it is so much more expensive. So there 
is a less amount that can be done if they can even do that. 

Can you comment on that and kind of give us some guidance as 
far as the agency’s thinking? 

Mr. GRUMBLES. I certainly can, Congressman, and I can tell you 
that one of the Administrator’s highest priorities this year is to 
focus in on water and wastewater infrastructure and to use tech-
nology, innovation and partnerships to have a more sustainable ap-
proach for the future because, as you point out, the needs grow as 
the pipes get older, the plants age, the water quality standards and 
requirements continue to increase, which I think the American 
public supports and EPA certainly does, and also as population 
pressures increase. 

So the vision for us, that is also part of this budget request is 
to continue to deliver on the commitment of the $6.8 billion 
through 2011 for Federal seed money for capitalization of those 
SRFs which continue to grow, but it is also to work with our State 
and local and tribal partners, particularly at the utility level, on at-
tributes of effective management. 

What that means is working together using technologies and im-
proved, more cost-effective ways to monitor the health of the infra-
structure which is often out of sight and out of mind, these buried 
assets that are community assets, to be able to monitor their re-
placement and repair and rehab and find more cost-effective ways 
of doing that. Our research office has been working on that, and 
we are committed to it as well. 

It is also coming up with innovative approaches which is what 
the Water Enterprise Bonds are all about. We want to increase 
local choice and opportunity so that if a community wants to issue 
a bond that has substantial involvement by the private sector, they 
are not confronted with a barrier under the current U.S. Tax Code. 
We think that is one important, innovative tool to add to the tool-
box. 

The other one, though, Congressman, is the more we increase the 
awareness and the importance of water and wastewater infrastruc-
ture and work with elected officials at the local level the more we 
will continue to see a move towards full cost pricing, water rates 
that reflect the true value of the services and the need to invest 
over time. 

Mr. BOOZMAN. No, and I agree, and I think that is great as you 
go forward with some of the technology and things. It is difficult 
for the communities, the older communities in good faith of trying 
to do things right, and it just costs an awful lot of money. 

I guess I am for aggressively doing our best to protect the envi-
ronment and clean things up, but unless we provide additional 
funding with the additional requirements, then basically we have 
an unfunded mandate, and so I would just really encourage you all. 
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Also, I want to thank all of you. I have worked with all of you 
very closely, and I do appreciate the hard work, and I know where 
your hearts are at in this. Again, we are all struggling. We wish 
that we could just snap our fingers and give you all the money you 
needed, but I do appreciate you. 

I wish you really would look at that and fight for all you can get 
because each year there is a lot of this stuff if you let stuff go. 
Right now there is a lot of stuff, and I see this with so many 
things. You have the ability to fix it now, but if you let it go a little 
longer, then it becomes irreparable and then you have to rip it out 
and then it becomes much more expensive. 

So if we can help by giving that encouragement and giving, not 
giving but working with our communities, which you are trying to, 
like I say, it would be much appreciated. 

Ms. MATSUI. Thank you. 
Mr. Bishop. 
Mr. BISHOP. Thank you, Madam Chair. 
I have some questions I think for you, Mr. Woodley or for the 

General. I just want to go over some numbers. I want to make sure 
I have them right, and then I would ask you to help me understand 
them. 

In fiscal year 2007, the Corps budget for the Westhampton beach 
nourishment project, which is a court ordered project, was $3.4 mil-
lion. Pardon me, in fiscal year 2008, that number is. In fiscal year 
2009, the request is $1.25 million. 

For the west of Shinnecock project, a project designed to prevent 
a breach in the event of a serious nor’easter or a serious stuff, the 
fiscal year 2008 number is $2.5 million. The fiscal year 2009 num-
ber is $400,000. 

The Fire Island to Montauk Point reformulation study, fiscal 
year 2008, we are budgeting a million dollars. Fiscal year 2009, the 
President’s budget requests $500,000. 

So, A, my question is do I have these numbers right, and B, if 
I do have them right, how do you suggest that that shoreline be 
protected in the two areas that are the most vulnerable, the 
Westhampton dune area and the west of Shinnecock area? 

Mr. WOODLEY. Mr. Bishop, those numbers don’t immediately cor-
relate to the numbers that I had previous been provided. So I am 
going to have to take the matter you raise for the record and get 
back to you on it to give you the exact numbers on it. I thought 
the figures were somewhat higher. 

Mr. BISHOP. Okay. I would appreciate it if you would do that. 
Mr. WOODLEY. I hope they are. 
Mr. BISHOP. I hope your memory is correct also because these are 

two very important projects and, as I said at the outset, I think the 
Corps has done great work in our district and I would hate to see 
us backslide because we are not providing appropriate resources for 
the Corps to do its work. 

Mr. WOODLEY. I am particularly interested in the one where we 
are discharging obligations pursuant to the court. 

Mr. BISHOP. The West Hampton dunes beach nourishment 
project, yes. 

Mr. WOODLEY. I will take your matter for the record if I may and 
get back to you as soon as possible. 
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Mr. BISHOP. Thank you. 
My second question is for Mr. Grumbles. The history of the EPA 

budget over the course of the Bush Presidency has been an unfor-
tunate one. Each year, we lament the fact that the budget is cut 
from the previous year. In my opening statement, I cited, for exam-
ple, the eight-year decline in the Clean Water State Revolving 
Loan Fund. 

I just heard your response to Mr. Boozman’s question. It con-
tinues to seem to me, and I heard you say the State Clean Water 
Revolving Fund is a very high priority for the Administrator, but 
I have a hard time squaring that with a one-year reduction of al-
most 20 percent and an eight-year reduction of almost 60 percent. 

Also, the other problem that I have is I think we all have an obli-
gation to be fiscally responsible. I read in the New York Times that 
Mr. Nussle, the Director of the Office of Management and Budget, 
says that in sheer dollar terms the deficit doesn’t mean anything. 
We have had Vice President Cheney say that deficits don’t matter. 

If those are assertions are correct, if deficits don’t matter, if the 
sheer dollar amount of the deficit means nothing, why is it that we 
are not more vigilant about seeing to it that the environment re-
ceives its fair share of the Federal budget? 

I mean the numbers that we are talking about in the context of 
a $3.1 trillion budget are not daunting numbers. 

I guess my question is why is there not the commitment, at least 
in the area of water projects, that I think most reasonable people 
would think that this Nation ought to be putting forth, particularly 
given the fact that we have a crumbling infrastructure and particu-
larly given the fact that our environment has such an intimate re-
lationship with our economic well being? 

Mr. GRUMBLES. Congressman, our view is that $2.5 billion is a 
substantial and reasonable investment in the context of the Fed-
eral EPA budget. What we are focused on doing is building more 
sustainable approaches, particularly in the water arena that I am 
familiar with. 

We know that earmarks and unrealistic authorizations are not 
going to get the job done. We know that more needs to be done, 
and it needs to be done through innovative approaches. The invest-
ments in this budget for infrastructure and for the watershed pro-
grams and for standards setting will keep us on course for making 
progress, but we know that to accelerate the progress, it require in-
novative approaches. 

State programs continue to mature. They, in most cases, are car-
rying out the Clean Water Act regulatory programs, and so we 
have an oversight responsibility and ensuring that sound science is 
part of that. So we believe that this budget will continue to make 
progress, and we are also committed to using new tools. 

Congressman, you have a lot to be proud of in the Long Island 
Sound area, the concept of innovative market-based approaches for 
nutrients, nutrient loadings to the Sound. 

For us, we view the wave of the future is through water quality 
trading. 

We can do more with less, with less Federal taxpayer dollars, get 
more environmental results. The way to do that is by working with 
States and with the private sector and with the utilities. It includes 
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using innovative approaches and clean water reg permits. That 
doesn’t translate necessarily into an increase in our EPA budget, 
but we think it is going to translate into improved environmental 
results. 

Ms. MATSUI. Mr. Bishop, could you submit the rest in writing, 
the rest of the questions? 

Mr. BISHOP. I would be happy to. 
Ms. MATSUI. Thank you very much. 
Mr. Boustany. 
Mr. BOUSTANY. Thank you, Madam Chair. 
Mr. Grumbles, the EPA’s gap analysis assumes that municipali-

ties can borrow below market rates. But if they have to borrow at 
market rates to make up for the shortfall in available capital in the 
State Revolving Funds, how much more money is it going to take 
to finance the needed infrastructure improvements at market 
rates? 

Mr. GRUMBLES. Congressman, the gap analysis laid out various 
assumptions and different approaches to this important question. 
What we found was that over a 20-year period for clean water cap-
italization needs, that if you made an assumption of an increase in 
revenues of 3 percent above inflation, that the capital infrastruc-
ture gap would be $21 billion over a 20-year period. 

If you don’t assume an increase in the revenues, then it would 
be a higher number, $45 billion. I am sorry. It would be a higher 
number. It would be approximately $270 billion. [Subsequent to 
hearing, edited to read: approximately $122 billion.] 

So what we recognize in the gap analysis is we need to have 
these pillars of sustainability where we are finding and helping 
find more cost-effective approaches to capitalization as well as the 
maintenance of infrastructure systems. 

We think the Water Enterprise Bonds, now is the time for those 
because there is a willingness in the private sector to invest in 
water and wastewater projects. These are community assets. It is 
a community decision whether or not to have some private sector 
involvement in it. 

And so, what our proposal is to help accelerate the progress on 
narrowing the gap between needs and revenue sources. We want 
to remove the barriers in the tax code to investment by the private 
sector through the use of private activity bonds if and only if the 
community wants to go down that road. 

Mr. BOUSTANY. Thank you. 
Secretary Woodley, we are starting to see demand for water out-

stripping supply, and now we are seeing disputes among the States 
both in the eastern part of the Country and the western part of the 
Country. What do you see the role of the Corps being in helping 
to ensure an adequate water supply and working through these 
disputes? 

Mr. WOODLEY. Congressman, I see the role of the Corps as the 
Federal Government’s and, indeed, the Nation’s engineer in that 
context. 

I think the Corps of Engineers should support the efforts of 
States to resolve any disputes among themselves with expert ad-
vice as to what the capabilities are of the currently existing infra-
structure, how that infrastructure itself and its operations can be 
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modified to support the goals of the States and the needs of their 
communities, and what options may exist for additional measures, 
which may run the whole gamut of measures from conservation to 
new construction that can be done in an environmentally sustain-
able way to meet the needs of the future. 

I do not, emphatically do not see the Corps of Engineers as hav-
ing a role as a referee among the States or as an arbiter among 
the States or as a determiner of winners and losers in water re-
source negotiations. I would reject any attempt to place the Corps 
of Engineers in that role, but these issues cannot be resolved in 
many cases without the participation of the Corps of Engineers 
along with many other Federal agencies in an effort to inform deci-
sion-makers of their options and to inform them of consequences of 
various courses of action that may be proposed. 

Mr. BOUSTANY. Thank you. 
General Van Antwerp, in looking at the operations and mainte-

nance budget request, it is only slightly above what the President 
requested for fiscal year 2008. 

There is concern that expected maintenance may not be met and 
there will be again more deferred maintenance. What do you think 
the dollar amount is at this time for current maintenance backlog 
and is this backlog growing? 

General VAN ANTWERP. I would say that the backlog is growing. 
I don’t have a figure. We can try and pull that together. 

What we really looked at is we have emphasized performance 
and we have emphasized criticality to safety and those other 
things. So, for instance, let’s take the dams. We are going after 
those high priority dams and the levees, part of the levee inventory 
is to get at those that are most important to be done right now. 

There is, I would say, a huge backlog without giving you a num-
ber, but we are prioritizing that so that we are looking definitely 
at the health and safety and welfare first. We use what we call a 
risk-based approach, and that is how we prioritize these projects. 

Mr. BOUSTANY. I think it would be useful for the Committee to 
be able to track that backlog year in and year out and have a num-
ber that the Corps provides, using some kind of consistent method-
ology because it may give us some insights into how we might 
change the way we are doing things, working with you guys. 

So, I thank you, and I yield back. 
Ms. MATSUI. Thank you, Mr. Boustany. 
Mr. Hall. 
Mr. HALL. Thank you, Madam Chair, and thanks to all of our 

witnesses. I am grateful for the Corps for many, many things espe-
cially for your help in the 19th District of New York where we have 
suffered from three 50-year floods in the last four years. 

I was in Los Angeles, two weekends ago and was told just before 
I landed that there had been a tornado that touched down in Holly-
wood. This past Tuesday morning, my wife and I were awakened 
in Dover Plains, New York, in upstate northeastern New York, by 
a February 5th thunderstorm. Little did we know that later that 
same evening, storms would hit across several States in the South 
that would kill 50 people at last count. 

With this in mind and with climate change appearing to be un-
derway, I wanted to ask Administrator Grumbles about a memo-
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randum you issued last March 1st, stating, ‘‘The National Water 
Program and its partners should take prudent steps now to assess 
emerging information, evaluate potential impacts of climate change 
on water programs and identify appropriate response actions,’’ and 
laid out a schedule leading to the finalization of that strategy in 
late 2007. 

Could you tell us what is the current state of that document? 
Where is it in the approval and vetting process and when can we 
expect for it to be finalized and published? 

Mr. GRUMBLES. Thank you, Congressman. 
You are referring to a draft National Water Program Climate 

Change Strategy. I have talked to Chairwoman Napolitano about 
it as well and others. 

It is going through internal review. We are also coordinating 
with other agencies. We recognize that water is such a critical com-
ponent of successfully confronting climate change. So, in terms of 
a timetable, the one that I laid out in that memorandum was an 
aggressive and ambitious one, but I am certainly committed to 
making progress on it. 

I can tell you, Congressman, as folks are reviewing the docu-
ment, we are also thinking of real-time issues that are arising. 
Utilities, wastewater, water utilities, State water and drinking 
water agencies are also giving us their views on climate change 
and the range of issues. I am very pleased with the progress we 
have had so far on draft and getting comments on it and look for-
ward to finalizing it in the coming weeks. 

Mr. HALL. Excuse me. I only have a short time. Can you give us 
a guess as to the date when we may see this document? 

Mr. GRUMBLES. My goal would be to put it out for public com-
ment in the coming weeks. 

Mr. HALL. Okay, thank you. 
According to EPA, the Superfund budget request for this year is 

$1.264 billion which is just about flat from last year’s levels. EPA 
claims that this will allow them to complete remedies at 35 sites 
even though last year only 24 sites were completed in fiscal year 
2007 with about the same funding levels. How do we expect to do 
more remediation this year with roughly the same resources? 

Ms. Bodine, do you want to answer that? 
Ms. BODINE. Yes. Yes, thank you very much. 
The number of sites that we expect to clean up in 2008 and then 

in 2009 under this budget is up. It is based on where sites are in 
the cleanup process. 

So we have 35 sites that have gone through the study phase and 
the phase for selecting the remedy and designing the remedy. So 
we expect that those sites then will proceed to the completion of 
cleanup, using the resources in the 2009 budget. 

Mr. HALL. Okay. 
Ms. BODINE. So those numbers are based on where the sites are. 
Mr. HALL. There are different degrees of effort and scope or 

scale? 
Ms. BODINE. Cleaning up a site is not a one-year process. It is 

a multiple year process. When the construction of a site is com-
pleted, it is based on all the work that was done in the years be-
fore, and we identify the number of sites that we expect to be 
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cleaned up in a year based on the ones that we see coming and 
moving through the process. 

Mr. HALL. Okay. If I could ask a couple of questions and if we 
don’t have time, maybe I could get the answers in writing. 

Ms. BODINE. Sure. 
Mr. HALL. One is does the budget including any funding to up-

date the human health standard for TCE? I have a TCE Superfund 
site in my district as well as Mr. Mitchell does in his. 

Ms. BODINE. Right. 
Mr. HALL. How does the ready for anticipated use differ from 

construction complete, the tradition measure of a Superfund clean-
up? 

If at the end of fiscal year 2009 you expect roughly 100 construc-
tion completes but only 64 ready for anticipated use sites, what do 
we make of the protective measures of the remaining 1,000 NPL 
sites? 

That is a lot of questions in a row but if you could. 
Ms. BODINE. On the amount of the Office of Research and Devel-

opment budget that is going towards the TCE risk number, I would 
have to ask them to answer that for the record. 

On the ready for anticipated use measure that we have that is 
under the Superfund program, I would dispute that construction 
completion should be considered the traditional measure of Super-
fund progress. It is an interim measure. It means that the con-
struction of the remedy is complete, but it doesn’t mean that we 
have met all of the cleanup standards and it doesn’t meant that we 
have controls in place. 

If you have cleaned up to one level, when it is residential, then 
you don’t need controls. But if you have a commercial or industrial 
cleanup standard, you have to put controls in place to make sure 
that the property is only used for those purposes, and that is how 
you ensure long term protectiveness. 

So, the ready for reuse measure then goes beyond construction 
complete and makes sure that the land is ready for reuse and that 
the institutional controls are in place. 

The low numbers that you were citing do not reflect this. We are 
doing much. We are doing well with this. Because it was a new 
measure, we had a target of 30. We are doing very well with it. 

The issue that this measure is intended to address is the fact 
that we haven’t done a good job in the past of getting our institu-
tional controls in place, and we are aggressively going after that 
issue, and this measure is a way for us to put management atten-
tion and management pressure on that issue. 

Mr. HALL. Thank you. I will ask more questions in writing. 
I yield back. 
Ms. BODINE. Thank you. 
Mr. KAGEN. [Presiding.] Mr. Boustany, do you have any other 

questions? 
Mr. BOUSTANY. No, I don’t. 
Mr. KAGEN. In that case, having no questions, I will recognize 

myself. Thank you for coming before us. 
I think I am the next in order unless you would like to go first, 

Mrs. Napolitano. You can start the clock now. 
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It is interesting that where I come from in the real world, there 
is a lot of teamwork where we identify a common goal, a common 
problem and we work together to try and solve that problem, and 
I have to admire the EPA and the Corps for working together as 
a team. 

What I am astonished about as a newcomer to this place is that 
the President of the United States would sign an executive order, 
making certain that everyone understands he values and treasures 
the quality of the water of the Great Lakes, and yet he doesn’t in-
vest in his budget proposal in cleaning up those Great Lakes. So 
allow me to ask you a question. 

Are you aware that cleaning up the hot spots in the Great Lakes 
will have a very beneficial effect on businesses and on human 
health, Mr. Grumbles? It is a yes or no. 

Mr. GRUMBLES. Congressman, there is a half a billion dollars in-
vestment in the Great Lakes. I would just say that there is a rec-
ognition that the Great Lakes are a treasure and it is important 
for the Federal Government to invest. So there is an investment in 
this budget as in previous budgets. 

On the areas of concern—— 
Mr. KAGEN. Let me interrupt because in the Great Lakes Legacy 

Act, you wanted to spend $34 million or $35 million dollars, and 
yet appropriated was an amount of $50 million. So there is a dis-
connect between what you say you are for and what you are willing 
to spend your money on. 

Where I come from in Wisconsin, it is really a reflection of your 
values as to how you spend your money. So maybe you can explain 
to me why there is a difference of $35 million to $50 million or $54 
million. 

Mr. GRUMBLES. Congressman, we have consistently requested 
more funding for the Great Lakes Legacy Act than has been appro-
priated by Congress. The $50 million that you are referring to is 
the authorized level. 

We have, in the past, sought full funding. Right now, what we 
are focused on is requesting $35 million. 

We share your view that investing in the accelerated cleanup of 
those hot spots brings environmental and economic progress. So we 
are committed to working with the Congress on that, and that is 
a priority, one of the priority areas for the EPA when it comes to 
the Great Lakes. 

Mr. KAGEN. Mr. Grumbles, are you aware that the water levels 
of Lake Michigan and Lake Superior appear to be declining rather 
rapidly? 

Mr. GRUMBLES. I have heard about that. I understand that that 
is an area of concern, a growing concern. 

Mr. KAGEN. In your budget, how much money have you budgeted 
for study that issue? 

Mr. GRUMBLES. EPA takes very seriously our proper roles and 
responsibilities under the law, whether it is WRDA or the Clean 
Water Act. So we, as an agency, do not get in water quantity or 
water allocation or water levels for the Great Lakes. 

We do have in our budget request, $22 million for the Great 
Lakes National Program Office who partners with other agencies 
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that are studying lake levels and effects, climate-related or other 
effects. 

Mr. KAGEN. Let me direct that question to the Army Corps. 
General VAN ANTWERP. Well, Congressman, as we look at the 

budget from 2008 to 2009 and get into details—and this concerns 
dredging primarily—it was $92 million in 2008, $89 million in 2009 
but more dredging in 2009. 

There are non-dredging items in there to include studies of water 
quality and quantity and different ports and their subsistence lev-
els and all of that. So there is more dredging in the 2009 budget 
than there was in the 2008 for the Great Lakes. 

Mr. KAGEN. I appreciate that. 
In April of this year, I believe on April 18th, we are going to have 

a field hearing, a Congressional hearing in Green Bay, and I look 
forward to hearing in greater detail and greater length your testi-
mony and findings as to what your reasoning might be for the de-
cline in water level in Lake Michigan and Lake Superior. We will 
take a look at that. 

Which of your agencies is primarily responsible for eliminating 
the invasive species that now predominate the Great Lakes, Mr. 
Grumbles? 

Mr. GRUMBLES. One of the priority issues for the taskforce that 
the President set up in the executive order in May of 2004, the 
interagency taskforce which EPA chairs, one of the priority issues 
is invasive species. We have a role. Army Corps of Engineers has 
a significant role in it, as Mr. Woodley can testify to. 

Mr. KAGEN. Are you able to give me a dollar amount as to what 
you have requested in funding to study and remediate the invasive 
species issue? 

Mr. GRUMBLES. I think the question should be posed also to the 
Coast Guard and to NOAA and to USGS. 

In terms of the EPA, we have as part of that $22 million. I am 
just saying as part of that $22 million for the Great Lakes National 
Program Office, we are working on invasive species, the rapid re-
sponse plans that we have developed. But we are not the primary 
agency in terms of either regulatory or funding for invasives, but 
it is a priority issue, Congressman. 

Mr. KAGEN. I look forward to covering that in some detail on 
April 18th in Green Bay, Wisconsin. 

I yield my time. 
Mrs. Napolitano. 
Mrs. NAPOLITANO. Thank you, Mr. Chair. I didn’t mean to cut 

you off. I thought you were going to close the meeting, and I still 
have many questions. I will submit them for the record. 

But first, I want to tell my colleagues that EPA and the Army 
Corps have been great supporters in the California area that I rep-
resent. I have worked extensively on many projects, and I really 
thank for the support that we have been getting whether it is in 
my Subcommittee or in dealing with you. 

I have questions that I am going to have for the record but more 
importantly, as I was listening to the answer to Ms. Matsui’s ques-
tion in regard to the Federal Government, the Department of De-
fense limiting the environmental law under the Superfund, I have 
a Superfund site in my area in the tank farm that has JP4 and 
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JP5 operated by the Air Force with subcontracting to Kinder Mor-
gan. It has been under cleanup for many years. 

Now, as I am finding, I think it is more than just us in Cali-
fornia. The Department of Defense is probably going to sell off 
properties without finishing the cleanup. 

That sets a lot of questions in my mind about whether or not the 
developer that is going to be purchasing that property will be able 
to do it to the extent that is required or find additional contami-
nants that might then cause that project to fold and then it goes 
back to the community as a generation of funds for the general 
fund and, of course, the contaminations in those areas. 

So I am going to put a question in writing to both the EPA and 
to the Army Corps, and we have talked extensively with EPA on 
the water quality. 

The other questions have to do with the Army Corps on the 
Whittier Narrows Dam which is a high risk designation. There are 
issues there again that it is owned and operated by the Corps on 
the San Gabriel River. It is kind of a holding of runoff so it doesn’t 
go into the ocean. 

Apparently, in the past, there had been a question as to whether 
or not they could raise the amount of water because it surrounded 
by communities all around it, raise the amount of water it could 
hold. But because there were oil rigs in the area, oil operations, 
they were concerned that it would flood those wells. 

Now they are gone. The wells are no longer operable, and so we 
are asking the Corps to take a look at being able to increase the 
captivity of that runoff to be able to provide more water for the set-
tling ponds to go into the aquifers. That is another one. 

Let’s see. I would like to sit down and work and possibly get a 
commitment on being able to work on that as soon as possible since 
we are into the rainy season and being able to capture as much of 
that rainwater for the benefit of that whole area. 

In my mind, I am hearing you talk about invasive species up in 
the Great Lakes. We have invasive species in Texas in the canals. 
We have invasive species in many other areas. 

We need to ensure that whatever your findings are, that those 
invasive species, that you find how to address them, how to be able 
to go in, what is the research and development coming up with be-
cause those are taking up a lot of the water. We need to under-
stand that if we don’t take proactive steps, we are going to be in 
a world of hurt. We need all the water we can get. 

Another question for Mr. Grumbles. In the U.S.-Mexico border 
infrastructure, apparently, there are a lot of issues with the U.S. 
and Mexico with treated drinking water. Both sides are affected, 
especially with the wastewater. The untreated sewage flows from 
Mexico into the U.S. basically, and so the issues are health issues. 

There is $209 million in unspent funds that have been obligated 
to the water infrastructure projects remaining in NADBank. The 
Administration is cutting significant funding from its Mexico bor-
der water infrastructure assistance program due to the program’s 
slow rate of project development over the last 10 years. 

What agency in the Federal Government has responsibility to en-
sure that the border infrastructure funding of $209 million is spent 
promptly, prudently and effectively and why has this large amount 
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of money not been allowed to be utilized or why has it gone 
unspent? 

Then what agency in the Federal Government has responsibility 
to ensure that the project development does not occur at a slow 
rate and, given the needs of both borders, why has the project 
taken such a long time? 

And there you have it, five minutes worth of questions. 
Mr. GRUMBLES. I will go first. 
On the invasive species front, you are absolutely right. It is a 

growing national challenge, environmentally and economically, and 
there is growing investment in the solutions. 

Prevention and detection and rapid response are the keys. Bal-
last water, we are working with the other agencies on cost-effective 
treatment technologies and different types of response regimes, and 
the Coast Guard is a key component of that. 

We know that it is various and different types of species. In the 
Great Lakes, for instance, it is 160 new species that are in the 
Great Lakes, non-native invasive species. 

On the U.S.-Mexico border, the border environmental infrastruc-
ture—— 

Mr. KAGEN. Mr. Grumbles, let me interrupt. Could you please 
answer her in writing for us in the interest of time? 

Mr. GRUMBLES. Yes, sir. Yes, sir. 
Mrs. NAPOLITANO. Don’t worry. I’ll be in touch. Thank you. 
Mr. KAGEN. I now recognize my good friend, Gene Taylor. 
Mr. TAYLOR. Thank you, Mr. Chairman, and I apologize for the 

inconvenience to Mrs. Napolitano. 
Mr. Woodley, how much money is in the President’s budget re-

quest for the mandatory buy-out of properties for people whose 
homes were either destroyed or damaged during Hurricane 
Katrina? The key word there is mandatory. 

Mr. WOODLEY. I heard that word. I don’t know of any money in 
the President’s budget for that purpose. 

Mr. TAYLOR. Could I get that in writing from you? 
Mr. WOODLEY. Yes, sir. 
Mr. TAYLOR. The reason I say that is I am glad this meeting is 

now and not last fall because I have had about six weeks to calm 
down. 

When the word appeared in the local newspapers in south Mis-
sissippi to folks who had lost their homes, been screwed by their 
insurance companies, borrowed to the hilt to rebuild their homes, 
that the Corps of Engineers was going to come take their houses 
away, you can imagine the reaction. It came to the Corps’ words 
versus mine. 

Again, so I am normally, 99 percent of the time, a huge fan of 
the Corps, but I cannot begin to tell you how poorly your agency 
handled that entire situation. Just as a word of advice to other 
Corps employees, again folks who know they have a job a year from 
now, don’t ever make that mistake again. 

I am sure that people went to the hospital over this. They were 
so upset. 

You normally do, your agency normally does better. They han-
dled that very poorly. I will say it as politely as I can. Six weeks 
ago, I wouldn’t have been so polite. 
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The second thing, recently, one of the counties affected by Hurri-
cane Katrina that had chosen to do its own debris removal and, 
more specifically, take care of what were called hangers and 
leaners. These are the trees that died as a result of the storm. 
They were still hanging on and they were leaning over rights of 
way for roads. They were a public safety menace and, therefore, re-
moved. 

There was a problem with FEMA reimbursing those counties. We 
had asked the Corps that had the responsibilities for some coastal 
counties for that exact same problem, that they had contractors to 
do the exact same thing, to release those numbers. How much did 
they pay for this exact same procedure so that this county could 
justify their expenditures to FEMA? The Corps refused to release 
those numbers. 

Now I am on the Armed Services Committee. I can get the cost 
of a cruise missile. I can get the cost of a next generation of aircraft 
carriers. Why on Earth should something as simple as debris re-
moval be considered proprietary information? 

That is silly, and it caused a great deal of heartburn to the larg-
est county in my Congressional district. Again, it is just uncalled 
for, and you need to do better. 

The third thing is a continual frustration with the Corps on the 
desire of south Mississippi to do beneficial use with our dredge ma-
terial. We lost a heck of a lot of coastal marshes during the storm. 
We lost large portions of our barrier islands. 

The Corps has several publicly maintained channels, Federally 
maintained channels that have periodic dredging and periodic need 
to dispose of that material, and yet it seems like every time I am 
not looking. I will be driving around south Mississippi. I will see 
a dredge. I will see a discharge, and there is open water disposal 
when you have all these needs that are going unmet. 

Again, it shouldn’t take the local Congressman hounding the 
local Corps office. It if is the policy of this Nation, it ought to be 
the policy of this Nation every time and not just when I am look-
ing. 

Again, I would very much request in writing an answer to the 
first. I would like to hear your answer for the second and third be-
cause, again, I am a big fan of the Corps. I defend you at my public 
meetings, but those three actions aren’t defendable. 

So let’s start with why did anyone in your agency think it should 
be proprietary information to embargo the cost per cubic yard of 
moving debris or removing dead trees? 

Mr. WOODLEY. The answer, I don’t know the answer to that 
question. 

Mr. TAYLOR. We contacted your agency. We gave your agency a 
number of opportunities to answer that question. 

The contractor, who did the work, gladly gave us the information. 
The last guy we thought would give it to us gave it to us. 

The question is that is public money. That ought to be publicly 
available. Again, it should have been a no-brainer. 

The third one, okay, beneficial use of dredge material. 
Mr. WOODLEY. We support the beneficial use of dredge material. 

Unless there is some cost issue associated with where the concept 
of beneficially using it is cost-prohibitive, then I would say we 
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should be using it in every case. There is a cost issue involved, so 
we would have to look at each individual situation. 

Mr. TAYLOR. Mr. Secretary, if I may, this goes back at least six 
years where I have even been asking for the designation of sites 
ahead of time, working with the State of Mississippi which owns 
all the bottom lands. This will be our site when we dredge this 
channel. This is going to be our site when we dredge this channel. 

Six years later, those negotiations haven’t taken place. I mean in 
the General’s aid, I have great respect for the General, but this is 
what the Army calls a slow roll. I think I am going to outlive the 
folks who are slow-rolling me, but I shouldn’t have to. 

Mr. WOODLEY. Let me just ask. Are these observations in the 
portion of your district that is managed by the Mobile District? 

Mr. TAYLOR. Yes, sir. 
Mr. WOODLEY. Thank you. 
Mr. TAYLOR. Okay. Again, the sooner you can get me the letter 

about no mandatory buy-outs, today would not be too soon. Thank 
you very much. 

Mr. WOODLEY. Yes, sir. 
Mr. TAYLOR. Thank you, Mr. Chairman. 
Mr. KAGEN. Very good. 
I just had one more question for both agencies. If you could 

please provide the Committee with the report on your existing per-
sonnel and who is ready to retire and how you are planning to re-
place those people, we would certainly appreciate it, so we can un-
derstand your needs a little bit better. 

Any other questions at all? 
There being no other questions, I will ask for an adjournment. 

How does that sound? 
Thank you very much for being here. 
[Whereupon, at 4:15 p.m., the Subcommittee was adjourned.] 
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